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The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Applicant's amendment to the specification to provide continuity to the 
international application is acknowledged. The amendment is acceptable and has been 
entered. 

Claims 3, 5, 15, 19, 23, 27, 54-56, 60, and 62 (newly amended), 67-70, 72, 74 
and 76 (newly submitted) are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

The amended and newly submitted claims are drawn to a subsequence of SEQ 
ID NO:1 from nucleotides 80-1024. However, the specification and figures only provide 
basis for a subsequence of SEQ ID NO:1 from nucleotides 81-1024. Applicant urges 
that Figure 2 demonstrates that the start codon in SEQ ID NO:1 begins at nucleotide 80. 
However, the start codon ATG begins at nucleotide 81 . Nucleotide 80 is an adenine 
immediately preceding the ATG codon. Accordingly, the claims are directed to NEW 
MATTER . The amendment of claim 3 has resulted in withdrawal of its previously 
indicated allowable status. 

Claims 18, 22-23 and 26-27 remain rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
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subject matter which applicant regards as the invention, as stated on page 2 of the last 
Office action. 

Applicant's arguments filed 01 March 2004 have been fully considered but they 
are not persuasive. Applicant urges that the amendments of 01 March 2004 obviate the 
above rejection. However, Applicant has not followed the Examiner's instructions on 
page 2 of the last Office action. Instead of replacing "a" with —the-- in lines 3 or 4 of 
the claims as previously indicated, Applicant has replaced "the" with --an— or —a— in 
claims 18, 22, and 26-27. Applicant is again directed to the instructions on page 2 of 
the last Office action, fourth paragraph. 

Claims 4-6, 54-57 and 59-62 remain, and new claims 63-76 are rejected under 
35 U.S.C. 1 12, first paragraph, as failing to comply with the written description 
requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), at the time the application was filed, had possession of the claimed 
invention, as stated on page 2 of the last Office action for claims 4-6, 54-57 and 59-62. 

Applicant's arguments filed 01 March 2004 have been fully considered but they 
are not persuasive. Applicant urges that the claim amendments, which recite the 
structural feature of at least 70% sequence identity as well as the functional feature of 
the encoded protein, meet the Written Description Requirements. 

The Examiner maintains that a mere recitation of 70-90% sequence identity, in 
the absence of any demonstration that said variant sequences would indeed encode a 
protein having the claimed function, is insufficient. According to the Written Description 
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Guidelines and Examples appended thereto, the disclosure of a single gene sequence 
encoding a single protein only provides an adequate written description for claims 
drawn to the genus of nucleotide sequences which encode a protein having at least 
95% identity to the entire protein encoded by the exemplified gene. See claim 58. In 
the instant case, the breadth of the claimed genus is not represented by an adequate 
number of species, and Applicant has not provided any demonstration of any conserved 
sequences (or sequences which are correlated with encoded protein function) in genes 
with as low as 70% sequence identity to SEQ ID NO:1 or portions thereof, which may 
be as little as 40-80 base pairs long. 

Furthermore, claims drawn to nucleic acid sequences which are characterized 
only by comprising subsequences with 70%-100% sequence identity to SEQ ID NO:2 
are inadequately described, since SEQ ID NO:2 is only 271 base pairs long, and clearly 
does not encode a functional SPOROCYTELESS protein. The presence of 40-80 
base pairs with 70-100% similarity to SEQ ID NO:2, or with 70-100% similarity to 40-80 
base pair portions thereof, is insufficient to characterize the remaining portion of the 
nucleic acid comprising it, particularly when the nucleic acid comprising it is not limited 
in length or when the nucleic acid is supposed to encode a large functional protein. See 
claims 4, 59, 61 , 63-71 , 73 and 75. 

Similarly, inadequate written description exists for claims drawn to nucleic acid 
sequences which are only characterized by comprising 40-80 base pairs which are 70- 
100% similar to 40-80 base pairs of SEQ ID NO:1 or a 940 base pair-long fragment 
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thereof. The remainder of the nucleic acid is uncharacterized. See claims 5, 54-56, 60, 
62, 72, 74 and 76. 

Claims 4-6, 54-57 and 59-62 remain, and new claims 63-76 are rejected under 
35 U.S.C. 112, first paragraph, because the specification, while being enabling for 
claims limited to a nucleic acid from Arabidopsis thaliana which comprises the 
SPOROCYTELESS gene comprising SEQ ID NO:1 (including the coding region from 
nucleotides 81-1024) or which encodes SEQ ID NO:4 or a protein with at least 95% 
identity thereto, does not reasonably provide enablement for claims broadly drawn to 
any nucleic acid from any source which has at least 70% identity to 40mer 
subsequences of SEQ ID NOS: 1 or 2, or which is characterized only by having at least 
70%-100% identity to SEQ ID NO:2 (which itself is only 271 base pairs long). The 
specification does not enable any person skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention commensurate in 
scope with these claims, as stated on pages 2-3 of the last Office action for claims 4-6, 
54-57 and 59-62. 

Applicant's arguments filed 01 March 2004 have been fully considered but they 
are not persuasive. Applicant urges that the enablement rejection regarding non- 
exemplified sequences is improper, given the demonstration by Meinke et al that 
Arabidopsis is a model plant species, and given the lack of applicability of the Spielman 
et al reference cited by the Examiner. 

The Examiner maintains that Meinke et al merely teach the advantages of 
Arabidopsis in terms of its small plant size, small genome size, and short lifecycle. 
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However, the ease of utilizing a single species as a model system does not mean that 
every aspect of that species is conserved across a multitude of taxonomically and 
physiologically divergent species. The Examiner has already provided at least one 
instance where Arabidopsis differs from other plants, as taught by Spielman et al. See 
page 6 of the first Office action, first full paragraph. Contrary to Applicant's assertions, 
the teachings of Spielman et al are quite applicable to the instant invention, because 
both are drawn to the results of meiocyte formation (i.e. pollen formation). Furthermore, 
Spielman et al teach the general lack of knowledge regarding meiocyte production in 
flowering plants, as stated in the excerpted portion of the first Office action. Finally, 
Meinke et al support the Examiner's position in their statement that the use of 
Arabidopsis as a model system is still in its infancy (see, e.g., page 681, bottom 
paragraph of column 2). 

Claims 13-15, 17-19, 21-23 and 25-27 remain rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the enablement requirement. The claim(s) contains 
subject matter which was not described in the specification in such a way as to enable 
one skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention, as stated on page 3 of the last Office action. 

Applicant's arguments filed 01 March 2004 have been fully considered but they 
are not persuasive. Applicant urges that Schiefthaler et al cited by the Examiner in fact 
teaches successful plant transformation with the SPOROCYTELESS gene, thus refuting 
his position. Applicant further urges that Matsuoka et al cited by the Examiner is 
inapplicable, since it deals with a developmental protein of a different class from 
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Applicant's. Applicant further urges that the specification provides guidance regarding 
methods of plant transformation. 

The Examiner respectfully submits that Schiefthaler et al nowhere teaches plant 
transformation with an entire SPOROCYTELESS gene, or the obtention of seedless 
fruits or pollenless flowers as claimed. Schiefthaler et al simply teaches the use of 
transposon tagging to generate mutants of the SPOROCYTELESS gene in order to 
facilitate its cloning. 

Regarding Matsuoka et al, the Examiner maintains that the reference 
demonstrates the general unpredictability inherent in plant transformation with genes 
encoding developmental proteins. As Applicant has not demonstrated even a single 
example of successful plant transformation with their particular gene, followed by the 
obtention of the desired pollenless or seedless phenotype, Applicant's mere assertions 
are insufficient to overcome the evidence submitted by the Examiner. Furthermore, 
Applicant's broadly claimed genus of sequences encompasses the gene taught by 
Matsuoka et al. 

Regarding the teaching in the specification of methods of plant transformation, 
the Examiner maintains that Applicant has not taught any method of using said 
transformed plants of claims 13-15, 17-19 and 21-23; since no transformed plant was 
reduced to practice, and since the obtention of the desired phenotypes recited in claims 
25-27 is unpredictable, as stated above and previously. 
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Claim 5 remains, and new claims 72, 74 and 76 are rejected under 35 
U.S.C. 102(b) as being anticipated by Rounsley et al (Accession No. B67977 published 
09 December 1997), as stated on pages 3-4 of the last Office action for claims 4-5. 

Applicant's arguments filed 01 March 2004 have been fully considered but they 
are not persuasive. Applicant urges that Rounsley et al merely teach an expressed 
sequence tag rather than a nucleic acid sequence which encodes an entire 
SPOROCYTELESS protein. 

In response to Applicant's arguments, the Examiner has withdrawn claim 4 from 
this rejection. However, claim 5 and dependents are not drawn to a nucleic acid that 
encodes an entire SPOROCYTELESS protein. Instead, these claims are drawn to 40- 
80mer portions of said genes or degenerate variants of said 40-80mer portions, which 
portions are clearly taught by Rounsley et al, as stated in the last Office action. 

Claims 4-5, 54-56 and 59-62 remain, and new claims 63-65 and 67-69 are 
rejected under 35 U.S.C. 102(b) as being anticipated by Weigel et al, as stated on page 
4 of the last Office action for claims 4-5, 54-56 and 59-62. 

Claims 4-5, 54-56 and 59-62 remain, and new claims 63-65 and 67-69 are 
rejected under 35 U.S.C. 102(b) as being anticipated by Pnueli et al, as stated on page 
4 of the last Office action for claims 4-5, 54-56 and 59-62. 

Applicant's arguments filed 01 March 2004 have been fully considered but they 
are not persuasive. Applicant urges that the above two art rejections are improper, 
given the amendment of the claims to recite 70% sequence identity, and the failure of 
the cited references to teach genes encoding a protein involved in meiocyte formation. 
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The Examiner maintains that the claims do not recite 70% sequence identity over 
the entire length of the gene or its coding sequence, as stated above. Instead, the 
claims are drawn to nucleic acids which merely comprise 40-80mer portions which have 
70% sequence similarity to SEQ ID NO:1 or 2 or which have 70% sequence similarity to 
40-80mer portions of SEQ ID NO:1 or 2, and which are otherwise uncharacterized. 
Claims 5 and 54-56 are drawn to nucleic acids which are characterized only by having 
70-98% identity to 40mer portions of SEQ ID NO:1 or 70-98% sequence identity to 
sequence variants of SEQ ID NO:1 . Claims 4, 63-65 and 67-69 are drawn to nucleic 
acids which are characterized only by having 70-90% identity to the 271 bp sequence of 
SEQ ID NO:2, but are otherwise uncharacterized. 

Regarding the encoded protein, the Examiner maintains that claims 5 and 
dependents do not recite a nucleic acid which encodes an entire meiocyte-forming 
protein. Furthermore, the homeotic nature of the proteins encoded by the genes taught 
by Weigel et al and Pnueli et al implies that these proteins are also involved in meiocyte 
formation, either directly or indirectly. Any gene involved in flower structure is at least 
indirectly involved in meiocyte formation. Applicant's arguments that the genes taught 
by Weigel et al and Pnueli et al, which are clearly encompassed by the broadly claimed 
genus of sequence variants, do not in fact encode meiocyte-formation proteins, 
contradict Applicant's arguments that the broadly claimed genus of sequences is 
adequately described and enabled. 

Claims 1-3, 6, 13-15, 17-19, 21-23, 25-27 and 57-58 remain free of the prior art, 
as stated on page 4 of the last Office action. New claims 66, 70-71 , 73 and 75 are 
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deemed free of the prior art, given the failure of the prior art to teach or suggest isolated 
nucleic acid molecules with 95-100% sequence identity to entire SEQ ID NOS: 1 or 2, or 
nucleic acid sequences encoding meiocyte formation proteins and comprising 
subsequences with 95-100% sequence identity to 40-80mer portions of SEQ ID NO: 2. 

Claim 58 remains objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Claims 1-2 remain allowed. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David T. Fox whose telephone number is (571) 272- 
0795. The examiner can normally be reached on Monday through Friday from 10:30AM 
to 7:00PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Amy Nelson, can be reached on (571) 272-0804. The fax phone number for 
this Group is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (571) 272- 
1600. 

May 14, 2004 




